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Abstract 
This study investigated denial of students’ right to fair hearing and their unrest in the 
administration of secondary schools in Cross River State, Nigeria. Ex-post facto research 
design was adopted for the study. Using both the stratified random and purposive sampling 
techniques, a sample of 433 SS2 students was drawn from 6026 SS2 students in the 81 public 
secondary schools in the study area. The stratification was based on gender and location of 
the schools while purposive sampling was applied on Bakassi Local Government Area which 
had a small population. A 6-item four option likert type questionnaire titled: “Denial of 
Students’ Right to Fair Hearing and their Unrest Questionnaire” (DSRFUQ) was used for 
data collection. One null hypothesis was formulated and tested at .05 alpha levels using on 
way ANOVA statistical analysis techniques. The result revealed that Denial of students right 
to fair hearing significantly influence students’ unrest in Calabar education zone of Cross 
River State. It was recommended that secondary education should periodically organize 
workshops and seminars to update the administrators on the need to adhere to the principles 
of fair hearing before taking decisions that would affect the students.  
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Introduction 
 Right to fair hearing is one of the critical components of fundamental human rights 
and same guarantees to every citizen the constitutional safeguards of natural justice. It is that 
component of natural justice which enjoined that in the determination of the civil rights of a 
citizen, they should be given the opportunity to be heard and that no man should be judge in 
his own matter. 

 This is usually illustrated by the twin pillars of justice expressed in the Latin Maxims: 
audio alteram partem (the other side must be heard) and Nemo judex in cause sua (no man 
shall be judge in his own cause). As cited by Arop (2017), the supreme court of Nigeria 
(SCN) made pronouncements which were largely predicated on the need to adhere to the 
principles of natural justice. “The right to be heard is such an important, radical   and 
protective right that the courts strain every nerve to uphold it and even to imply it…” Oputa 
Justice of the Supreme Court, said that “no man is to be judged unheard, was as old as 
creation, as old as genesis and as old as the garden of Eden!! God himself in spite of God 
Omniknowledge and Ominpresence still gave Adam and Eve the opportunity to be heard on 
their disobedience (Genesis 3:1-24). The right to fair hearing cannot be derogated from, no 
matter how inconvenient or cumbersome it is, adherence to the rule of natural justice remains 
largely inviolable and sacrosanct. This decision of the court amplifies the requirement of 
justice that a party to a charge must be heard on his alleged offence before his matter is 
determined by the school authority. 
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 Kamanyi (2012) cited by Mathai (2015), stated that right awareness among teachers 
and students in secondary schools in Nairobi province. The study revealed that rising cases of 
students’ unrest in secondary schools stem out from students’ rights violations. 

 Although, the 1999 constitution of the Federal Republic of Nigeria (hereinafter 
referred to as the 1999 constitution) was silent on the precise definition of the concept of fair 
hearing, judicial definitions are replete. Section 36(1) of the 1999 constitution asserted that in 
the determination of the civil right and duties, including any question or decision by or 
against any government or authority, a person shall be eligible to a fair hearing within a 
reasonable time by a court or other tribunal established by law and constituted in such a way 
as to secure its independence and impartiality. 

Ezechukwu (2005) cited in Akpambang (2016), the court of appeal declared that: fair hearing 
is a hearing which is fair to all parties to the suit, whether the plaintiff, defendant, the 
prosecutor or the defense. It is a doctrine of substance and the question is not whether 
injustice has been done because of lack of fair hearing rather… whether a party entitled to be 
heard has been given an opportunity of being heard… fair hearing entails doing during the 
course of a trial all that will make an impartial observer to believe that the trial has been 
balanced… to both sides…” 

In Abia State University vs Anyaibe reported in Peretomode (1992) where a student sued 
the school authority for the enforcement of his fundamental human rights to fair hearing. It 
was held that the respondents conduct in the expulsion of the applicant violated his right to 
fair hearing and subsequently declared the expulsion null and void and to no effect 
whatsoever. The court ordered the readmission of the student forthwith. The right to fair 
hearing includes but not limited to giving the accused the opportunity to be heard on his 
alleged offence. Where students are punished for breaking a school rule which was hitherto 
unknown to them or being subjected to punishment which is non-commensurate with the 
offence committed, all these amount to a denial of the students’ right to fair hearing. 

 Peretomode (2001) observed that: “a look at the rules and regulations in most 
secondary schools in Nigeria will show that the consequence of violating such rules and 
regulation are not made explicit, consequently, students, teachers and parents do not know 
which rules if violated will attract what punishment. The result is that similar or identical 
offences often attract different kinds of punishment from the same or different teachers and 
school administrators”.  This anomaly provides an engine room for the violation of the 
students right to fair hearing, arising from arbitrary and non-commensurate punishment 
meted to students. This perceived discrimination usually spark aggression and violence 
against school authorities. 

 In the case, State vs Principal, Ijebu Ode Grammar School &others reported in 
Peretomode (1992) where Ogun State Ministry of Education was purported to have expelled 
three students from the school and were exempted from writing the G.C.E examination. The 
students sued alleging a denial of fair hearing. It was held that fair hearing was denied them 
as the accuser was a judge in his own case. The expulsion of the students was annulled 
forthwith. 

 In Garba & others vs. University of Maiduguri reported in Obi (2004) where 
students’ demonstration at the University of Maiduguri earned them expulsion from school. 
The students took the case to Maiduguri high court on grounds that they were denied the 
right to fair hearing. The court annulled the decision of the University, by granting their 
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relief. The decision of the trial court was upheld on appeal and the court observed further that 
the University through its Vice Chancellor was expected to observe the rule of natural justice 
of fair hearing. 

 According to Christians (2005), cited by Mathai (2015) stated that, student unrest 
refers to any form of disruptive behaviour that interferes with smooth running of an 
educational institution. This is often manifested in the form of riots, demonstrations, 
hooliganism, brigandage, strike, rampage, wanton destruction of property, etc. Indeed, hardly 
any week passes without reports in our national dailies about cases of indiscipline or 
disruptive behaviours on the part of secondary school students in different parts of the 
country and  Calabar Educational Zone, Cross River State is no exception. Most of these 
disruptive dispositions arise from perceived invasion of students guaranteed civil rights as 
demonstrated by monstrous rules and regulations, over paternalistic school governance and 
outright abuse of due process.  

 One of these legions of gruesome students ‘restiveness and show of aggressions was 
reported in the nation Newspaper of 3rd November, 2016, captioned “violence in Oyo school 
shakes community” . The inferno that erupted in the school left in its trail one dead, several 
razed buildings and several arrests by the security operatives. Anyakwee (1994), Wyse 
(2001) and Stasiulis (2002) cited by Anuna, Mbonu and Amanchukwu (2013), stated that 
violation of legal rights of staff and students in an organization has not only taken most 
people’s live but also, limited the growth and expansion of these organizations. They 
emphasized that the most affected is the educational system. 

 Also, Peretomode (1992) and Onokala (1991) cited by Anuna (2013), observed that 
secondary schools in Nigeria generally experience series of unrest arising from violation of 
students legal rights by school management. According to Eke (2016), students unrest 
predicated on denial of their right to fair hearing was typified on the 20th January 2015 in 
government technical college Ikot Effanga, Calabar, report has it that the chastisement moted 
to a student for loitering during classes by a classroom teacher was so savage that the victim 
was thrown into a coma. In reaction to this savagery, the students rampaged, severely beat up 
the teacher and unleashed further chaos in the school. These and many more characterized 
our secondary schools in recent times. 

Statement of the Problem 
 Human aggression in whatever form is expressed as a response to a perceived or real 
danger to the individual aggressor. Students’ unrest in secondary schools with its attendant 
disruption of the school polity is not without this perceived invasion of the students’ right 
and security by school authority. 
 Granted that students in this digital generation have unquenchable penchant for anti-
social and aggressive behaviour this is maximized by the perceived fear of invasion of their 
rights guaranteed by the constitution and other allied statutes. Student personnel 
administration has become increasingly tedious and challenging as expressed in increased 
student militancy, cultism, drug addiction and general restiveness, schools have lost their 
appeal as centers of discipline and excellence. This unfortunate scenario has grave 
implications for the teaching and learning environment which is expected to guarantee a 
conducive and pedagogically friendly school climate. 

 The perceived power of omnipotence ascribed to administrators and supervisors of 
schools, has become nothing but a myth, in the case of Tinker vs. Des Moines School Board 
(1969) cited by Arop (2010), the supreme court of America said this with respect to students 
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right. In our system, state operated schools may not be enclaves of totalitarianism, school 
officials do not possess absolute authority over their students. Students in school as well as 
out of school are “persons” under our constitution. They are possessed of fundamental rights 
which the state must respect, just as they themselves must respect their obligations to the 
state”. The need to mirror what happens in school administration with regards to denial of 
students’ right to fair hearing in Calabar Education Zone had become not only crucial and 
imperative but urgent  

Purpose of the Study 
 This study investigated denial of the right to fair hearing and students unrest in the 
administration of public secondary schools in Cross River State, specifically, the study 
sought to: 

1. Find out the extent to which denial of students’ right to fair hearing influences their 
unrest in the administration of secondary schools in Calabar Education Zone.  

Research Question 
 The following research question was formulated to guide the study. 

1. To what extent does denial of students’ right to fair hearing influences their unrest in 
the administration of public secondary schools in Calabar Education Zone. 

Null Hypotheses 
 The following null hypothesis was formulated to guide the study. 

1. Denial of students’ right to fair hearing does not significantly influence their unrest in 
public secondary schools in Calabar Education Zone. 

Methodology 
The ex-post facto research design was adopted for the study. The population of the 

study comprised of the entire senior secondary two (SS2) school students in all the public 
secondary inthe zone with 6026 SS2 students, 3373males and 2653 females.Four hundred 
and thirty-three (433) students were selected through the stratified random and purposive 
sampling techniques from the 6026 students from the 81 public secondary schools that form 
the population of the study. The stratification was based on gender and location of the 
schools while purposive sampling was applied on Bakassi Local Government Area which has 
a small population. The researcher developed a questionnaire titled: “Denial of Students 
Right to Fair Hearing and their Unrest Questionnaire” (DSRFUQ) which was used for data 
collection. The instrument was made up of two parts, part1 and part 2. Part1 elicited 
information on respondent’s personal data. Part 2 of the instrument generated data on denial 
of students’ right to fair hearing as perceived by the students themselves, this was 
operationalized intoSchool rules & consequences for its breach unknown to 
students,punishment non commensurate with offence, and accused unheard on his offence. 
The variable was measured using six (6) items in a four point modified Likert scale designed 
to measure the variable under study. The instrument was validated using face validation 
method, trial tested on 60 respondents. The reliability of the instrument was ascertained 
through Cronbach Alpha reliability method with a coefficient of .86. This result confirmed 
that the instrument was reliable for use in obtaining the research objectives. 
 

Data Analysis and Results. 
Denial of students’ right to fair hearing in students’ personnel administration does not 

significantly influence their unrest in public secondary schools in Calabar Education Zone in 
Cross River State 
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The independent variable of this hypothesis is denial of students  right to fair hearing which 
is classified into three categories (School rules & consequences for its breach unknown to 
students, Punishment non commensurate with offence and Accused unheard on his offence ) 
while the dependent variable is unrest. One-way analysis of variance (ANOVA) was 
employed to test this hypothesis. One-way ANOVA was considered appropriate due to the 
nature of the instrument. It was because the researcher intended to show the interaction that 
existed between the indicators of denial of right to fair hearing as contained in the instrument, 
that made using this statistical technique most appropriate. The result of the analysis is 
presented in Table 1. 

Table 1: Summary of data and one-way analysis of variance (ANOVA) on the influence of 
denial of students’ right to fair hearing on students’ unrest in public secondary 
schools in Calabar Education Zone of Cross River State 

 
Denial of right to fair hearingnX  SD 

 
School rules & consequences for its  
breach unknown to students 67           18.00         3.33 
Punishment non-commensurate with offence              255 16.47        4.16 
Accused unheard on his offence 111            16.32             4.38   
 

Total                             433 16.67          4.13 
 

Sources of                             SS             df            MS             F            P  
variation 

 
  Between groups         139.67             2        69.83 
 4.15     *.02 

Within groups           7236.78          430     16.83 
Total                                7376.44432                        

P< =.05, DF =2, 430. 

The result in Table1hows that the calculated F-value of 4.149 is significant at p-value of .016 
with .05 level of significance at 2 and 430 degrees of freedom. With this result, the null 
hypothesis is rejected. This result therefore implies that denial of students’ right to fair 
hearing has a significant influence on students’unrest in public secondary schools in Calabar 
Education Zone of Cross River State. 

In order to find out which of the categories of denial of right to fair hearing influences 
most on student’s unrest, a post-Hoc test was conducted as observed in table 2 
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Table 2: Post Hoc tests on the influence of the types of category ofdenial of students’ right 
to fair hearing on student’s unrest in public secondary schools in Calabar Education 
Zone of Cross River State. 

 
*. The mean difference is significant at the 0.05 level. 

It can be seen from Table 2 that Punishment non-commensurate with offenceas a 
form of denial of students’ right to fair hearing provide more influence ontheir unrest than 
school rules and consequences for its breach unknown to students (mean difference = 
1.51841, p <.05). In the same vein accused unheard on his offence as a form of denial of 
students’ right to fair hearing provides more influence on their unrest than school rules and 
consequences for its breach unknown to students (mean difference = 1.66075, p <.05) In a 
related developmentAccused unheard on his offenceas a form of denial of students’ right to 
fair hearing provide more influence on students unrest than punishment non commensurate 
with offence (mean difference = .14234, p>05.). However, the difference between accused 
unheard on his offence and punishment non commensurate with offence was not significant 
at .05 level of significance. 
 
Discussion of Findings 

The study revealed that the category of denial of fair hearing meted to students have a 
significant influence on their unrest. Students who are not allowed to explain themselves in 
an incident before being punishedhave their right to fair hearing infringed upon. The 
statutory list of grounds for suspension and expulsion in our school system fails to provide 
sufficient notice of the nature of conduct that could lead to removal from school, primarily 

 LSD Multiple Comparisons 

(I) student’s denial of 

fair hearing 

(J) student’s denial of fair hearing Mean 

Difference 

(I-J) 

Sig. 

    

School rules & 
consequences for its  
breach unknown to 

students  

Punishment non commensurate with 

offence 

 

-1.51841* .007 

Accused unheard on his offence 1.66075* .009 

Punishment non 

commensurate with 

offence 

School rules & consequences for its  

breach unknown to students 

 

1.51841* .007 

Accused unheard on his offence .14234 .760 

Accused unheard on 

his offence 

School rules & consequences for its  

breach unknown to students 

 

1.66075* .009 

Punishment non commensurate with 

offence 

-.14234 .760 
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because it is intended to cover the entire range of behaviours that constitute good cause for 
expulsion or suspension of student, in school as a result of unrest. Accusing students on 
alleged misconduct without giving them fair hearing may result in their unrest which could 
be detrimental to themselves, the school as well the entire society. 
 The study agrees with Eyike (1984) cited by Akiri (2013) who observed that 
perpetration of right violation in schools, was no doubt a problem to the educational system, 
as it is capable of marring the teaching and learning process. The study is also in line with 
Kamanyi (2012) cited in Mathai (2015) that rising case of student unrest in secondary school 
stems out from violations of students’ rights. 
 
Conclusion      
It could be concluded from the result of the study that the right to fair hearing is critical to the 
efficient running of the school system. Students like their adult counterparts expect the 
protection of their constitutionally guaranteed rights by the school authority, which otherwise 
will breed an atmosphere of chaos, antithetical to a conducive school climate. 
 
Recommendation 
Based on the findings of the study, the following recommendation was made; 

1. Secondary education boards should organize workshop and seminars periodically to 
update the school administrators on the need to adhere to the principles of fair hearing 
before taking decisions that would affect the students’ rights. 

2. . Students should be allowed to explain themselves in an incident before being 
punishedas they have their right to fair hearing. 
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